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1. Statement of support

The Podiatrists Registration Board is committed tcethes and objectives of the
Public Interest Disclosures Act 20Qthe Act). It does not tolerate improper conduct
by its employees, officers or members, nor the takinmgprisals against those who
come forward to disclose such conduct.

The Podiatrists Registration Board recognises the \@ltransparency and
accountability in its administrative and managementtjmes; and supports the
making of disclosures that reveal corrupt conduct, conduofving a substantial
mismanagement of public resources, or conduct involving aasilgtrisk to public
health and safety or the environment.

The Podiatrists Registration Board will take all rewdue steps to protect people who
make such disclosures from any detrimental action ing&jior making the
disclosure. It will also afford natural justice t@tberson who is the subject of the
disclosure.

2. Pur pose of these procedures

These procedures establish a system for reporting disetostirmproper conduct or
detrimental action by the Podiatrists Registratioamficor its members or employees.
Disclosures may be made by Board members, employees Bbtrd, employees of
other public bodies or by contractors or former contracidio have or had a contract
with the Podiatrists Registration Board for the sumflgoods or services.

These procedures are designed to complement normal auoation channels
between supervisors and employees. Employees are ageduo continue to raise
appropriate matters at any time with their superviséssan alternative, members
and employees may make a disclosure of improper conddetiamental action
under the Act in accordance with these procedures.

3. Objects of the Act

ThePublic Interest Disclosures Act 20@8@mmenced operation on 1 January 2004.
The purpose of the Act is to encourage and facilitatenddang of disclosures of
improper conduct by public officers and public bodies. Thephavides protection to
persons who make disclosures in accordance with theaAdtestablishes a system
for the matters disclosed to be investigated and rectianign to be taken.

4. Definitions of key terms

Three key concepts in the reporting system are imprapetuct, corrupt conduct and
detrimental action. Definitions of these terms ateosit below.
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4.1 Improper conduct

A disclosure may be made about improper conduct by a puldig dropublic official.
Improper conduct means conduct that is corrupt, a subdtagimanagement of
public resources, or conduct involving substantial risk to piigiadth or safety or to
the environment. The conduct must be serious enough totatssf proved, a
criminal offence or reasonable grounds for dismissal.

Examples

To avoid closure of a town’s only industry, an environmental healtleoffjoores or
conceals evidence of illegal dumping of waste.

An agricultural officer delays or declines imposing quarantine to allowmantially
distressed farmer to sell diseased stock.

A building inspector tolerates poor practices and structural defectseinvork of a
leading local builder.

See 4.2 below for specific examples of corrupt conduct.

4.2  Corrupt conduct

Corrupt conduct means:

» Conduct of any person (whether or not a public official) H#tersely affects the
honest performance of a public officer’s or public bodyisctions;

» The performance of a public officer’s functions dishdlyes with inappropriate
partiality;

» Conduct of a public officer, former public officer or a pultlady that amounts to
a breach of public trust;

» Conduct by a public officer, former public officer or a pulblady that amounts to
the misuse of information or material acquired in therse of the performance of
their official functions; or

* A conspiracy or attempt to engage in the above conduct.

Examples

A public officer takes a bribe or receives a payment other than isravages or
salary in exchange for the discharge of a public duty.

A public officer favours unmeritorious applications for jobs or permitiibpds and
relatives.

A public officer sells confidential information.
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4.3 Detrimental action

The Act makes it an offence for a person to take dett@haction against a person in

reprisal for a protected disclosure (s.19). Detrimenta@mamcludes:

» Action causing injury, loss or damage;

* Intimidation or harassment; and

» Discrimination, disadvantage or adverse treatmenti@ioa to a person’s
employment, career, profession, trade or business, inglude taking of
disciplinary action.

* Threats of detrimental action.

Examples
A public body refuses a deserved promotion of a person who makes a desclosut

A public body demotes, transfers, isolates in the workplace or chdregdsties of a
discloser due to the making of a disclosure.

A person threatens, abuses or carries out other forms of harassmeitltychrec
indirectly against the discloser, his or her family or friends.

A public body discriminates against the discloser or his or her familyaasdciates
in subsequent applications for jobs, permits or tenders.

5. Thereporting system

51 To the Ombudsman

A disclosure about improper conduct or detrimental adijothe Podiatrists
Registration Board, its members or its employees, Ineayade directly to the
Ombudsman:

The Ombudsman
99 Bathurst Street
Hobart Tasmania 7000

Internet: www.justice.tas.gov.au/ombudsman
Email: ombudsman@justice.tas.gov.au
Tel: 6233 6217 or 1300 766 725

The Ombudsman will deal with the disclosure and subsedueegtigation (if any) in
accordance with the requirements of Bblic Interest Disclosures Act 2002
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5.2  Contact person/s within the Podiatrists Registration Board

Given the size and organisational structure of the Redg@Registration Board, it is
considered that all disclosures with regard to officexsmbers or employees of the
Podiatrists Registration Board would be best dealt bytthe Ombudsman.

The Podiatrists Registration Board however, will appai€ontact Person from
whom persons can obtain information with regard to mastisgosures

If a person makes a disclosure to the Contact PettseiGontact Person will, with the
consent of the discloser, refer the disclosure éddmbudsman.

Despite the above, if the Contact Person acceptscmsure, or if the Ombudsman
refers a disclosed matter to the Podiatrists Regstr8oard for investigation, the

Contact Person will deal with the disclosure in adeace with the Ombudsman’s

Guidelines as set out at http://www.justice.tas.goerabudsman/PID.html

Tony Sansom

Secretary

Podiatrists Registration Board

P O Box 240

CLAREMONT 7011

Phone; 03 62491377

Facsimile: 03 62494292

Email: adsansom@tassie.net.au

5.3 Disclosures about other persons or bodies

If an officer or employee wishes to make a disclosin@ut the actions of a person or
body not associated with the Podiatrists Registraioard, the following table sets
out the persons to whom disclosures may be made.

Person/Body who isthe subject | Person/Body to whom the disclosure must be
of the disclosure made

Member, officer or employee of gThe Ombudsman
public body (other than the police

force)
Public body The Ombudsman
Member of the police force The Commissioner of Police

The Commissioner of Police The Ombudsman

Member of Parliament President of the Legislative Council
(Legislative Council)

Member of Parliament (House of Speaker of the House of Assembly
Assembly)

Councillor The Ombudsman
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6. Roles and responsibilities

6.1 Contact Person/s

The Contact person/s will:

» Take all reasonable steps to protect the identity of Hwoder. Maintaining
confidentiality is crucial in ensuring reprisals are not magienst a discloser.

» Be a contact point for general advice about the operatithe Act for any person
wishing to make a disclosure about improper conduct or detr@ingction;

* Provide assistance as and when directed by the Ombudsman;

* Act as a liaison person as and when directed by theu@snlian: and

» Act as, or appoint a welfare manager as and when diregtehe Ombudsman.

6.2 Employees

Employees, members and contractors to the Podiategfistration Board are
encouraged to report known or suspected incidences of impropeuct or
detrimental action in accordance with these procedures.

All employees of the Podiatrists Registration Boaadehan important role to play in
supporting those who have made a legitimate discloStrey must refrain from any
activity that is, or could be perceived to be, victimigato harassment of a person
who makes a disclosure. Furthermore, they should pratecimaintain the
confidentiality of a person they know or suspect to haadara disclosure.

7. Confidentiality

7.1 Maintaining confidentiality

Maintaining confidentiality is crucial in ensuring reprisais aot made against a
discloser.

The Act requires any person who receives information atieet handling or
investigation of a protected disclosure, not to disclogenf@mation except in
certain limited circumstances. Disclosure of inforiorain breach of s.23 constitutes
an offence that is punishable by a maximum fine of 60 peaaitg ($6000) or six
months imprisonment or both.

The circumstances in which a person may disclosenrdton obtained about a
protected disclosure include:

* Where exercising the functions of the public body underAttt;

* When making a report or recommendation under the Act;

* When publishing statistics in the annual report of a publitypand

* In criminal proceedings for certain offences in thet. A
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However, the Act prohibits the inclusion of particularsny report or
recommendation that is likely to lead to the identifaabf the discloser. The Act
also prohibits the identification of the person whads $ubject of the disclosure in
any particulars included in an annual report.

While the Ombudsman will be responsible for the manageofehe disclosure, the
Podiatrists Registration Board will ensure all filediether paper or electronic, are
kept securely and can only be accessed by the Ombudsm@arttaet Officer or
welfare manager (in relation to welfare matterskiation to a specific matter. All
printed material will be kept in files that are cleamgrked as &ublic Interest
Disclosures Acmatter, and warn of the criminal penalties that applgny
unauthorised divulging information concerning a protectedadisee. All materials
relevant to an investigation, such as tapes from int@sviill also be stored
securely, and in the manner directed by the Ombudsmsm directed.

The Podiatrists Registration Board will not email dments relevant to a disclosed
matter and will ensure all phone calls related to thiteemare conducted in private.

7.2  Referral of criminal conduct to the police

Notwithstanding the requirements for confidentialitysome circumstances a
disclosure may be referred by the Ombudsman to TasrRalic@ for criminal
investigation.

It is possible that before or during an investigationsface uncovered that reveal a
potential criminal offence. Under section 41 of the Aog, Ombudsman has the
power to refer a disclosed matter to the CommissiohBolice for investigation.

If this occurs, the discloser will still be entitledgmtection under the Act, however
the investigation will proceed as a normal criminal ingagton and the discloser
may be required to assist the Police in the investiggirocess.

8. I nvestigation Reports and Recommendations s.56 & s57

If the Ombudsman is satisfied that the investigationfdvaisd that the disclosed
conduct has occurred, he or she will report to eitreCimairperson of the Podiatrists
Registration Board or the relevant Minister and may makemmendations as to the
action that is to be taken to prevent the conduct frortiragng or occurring in the
future; or the action to be taken to remedy any harm erdasing from the conduct.

If requested by the Ombudsman, and in accordance with stB& Att the
Chairperson will notify the Ombudsman of any action takegive effect to the
Ombudsman’s recommendations, or if action not takemedsons why.

Where the investigation concludes that the disclosed codalioot occur, the

Ombudsman will report these findings to the Chairpersonioisidr.
The Ombudsman will also advise the discloser of theaon¢ of the investigation.
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0. M anaging the welfar e of the discloser

9.1 Commitment to protecting disclosers

The Podiatrists Registration Board is committed taptlaéection of genuine
disclosers against detrimental action taken in repiosdahe making of protected
disclosures and, if requested by the Ombudsman or it is agiejorthe
circumstances of a case, will appoint a welfare manageanage the welfare of the
discloser.

The welfare manager is responsible for looking afterggneral welfare of the

discloser. The welfare manager will:

» Examine the immediate welfare and protection needs afsapevho has made a
disclosure and seek to foster a supportive work environment;

» Advise the discloser of the legislative and admiatste protections available to
him or her;

» Listen and respond to any concerns of harassment, iatiioidor victimisation in
reprisal for making disclosure; and

» Ensure the expectations of the discloser are realistic

All employees will be advised that it is an offenoe d& person to take detrimental
action in reprisal for a protected disclosure (s.19). magimum penalty is a fine of
240 penalty units ($24,000) or two years imprisonment or botie. taking of
detrimental action in breach of this provision can &ksagrounds for making a
disclosure under the Act and can result in an investigatio

Detrimental action includes:

» Causing injury, loss or damage;

* Intimidation or harassment; and

» Discrimination, disadvantage or adverse treatmenti@ioa to a person’s
employment, career, profession, trade or business (imgjutle taking of
disciplinary action);

* Threats of detrimental action.

9.2 Disclosers implicated in improper conduct s.18

The Podiatrists Registration Board acknowledges thaa¢hef disclosing should not
shield disclosers from the reasonable consequences didteim any involvement in
improper conduct. Section 18 of the Act specifically provithat a person’s liability
for his or her own conduct is not affected by the pessdisclosure of that conduct
under the Act. However, in some circumstances, ansaibn may be a mitigating
factor when considering disciplinary or other action.

The Chairperson will make the final decision on the @@laif the Ombudsman as to
whether disciplinary or other action will be taken agaia discloser where the
disclosure is an employee of the Podiatrists Registr&oard. Where the discloser is
a member of the Podiatrists Registration Board the Wsimnan will make
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recommendations to the Chairperson of the Board. Whscglinary or other action
relates to conduct that is the subject of the persortéodisre, the disciplinary or
other action will only be taken after the disclosed erdths been appropriately dealt
with.

In all cases where disciplinary or other action mg¢peontemplated, the Chairperson

must be satisfied that it has been clearly demonstth#td

* The intention to proceed with disciplinary actiomet causally connected to the
making of the disclosure (as opposed to the contehieadisclosure or other
available information);

» There are good and sufficient grounds that would fullyifjuattion against any
non-discloser in the same circumstances; and

» There are good and sufficient grounds that justify exeigiany discretion to
institute disciplinary or other action.

The Chairperson will thoroughly document the process inaucgcording the
reasons why the disciplinary or other action is beakgn, and the reasons why the
action is not in retribution for the making of thedlesure. The Chairperson will
clearly advise the Ombudsman of the proposed actiba taken, and of any
mitigating factors that have been taken into account.

10. Management of the person against whom a disclosure has been
made

The Podiatrists Registration Board recognises thate®mepk against whom
disclosures are made must also be supported during the haantingvestigation of
disclosures. The Contact Person (Secretary ofdkd@iists Registration Board) will
take all reasonable steps to ensure the confidentialttyegberson who is the subject
of the disclosure at all times during and after thessssent and investigation
process.

The Podiatrists Registration Board will give its fsuipport to a person who is the
subject of a disclosure where the allegations contamadlisclosure are found to be
clearly wrong or unsubstantiated by the Ombudsman.

11. Criminal offences

The Podiatrists Registration Board will ensure theeffappointed to assist with
protected disclosures and all other employees are aw#ne following offences
created by the Act:

1. It is an offence for a person to take detrimentada@gainst a person in
reprisal for a protected disclosure being made. The Actggea maximum
penalty of a fine of 240 penalty units ($24,000) or two yearsigmpment or
both (s.19).

2. It is an offence for a person to divulge informatdmained as a result of the
handling or investigation of a protected disclosure withayislative
authority. The Act provides a maximum penalty of 60 fignaits ($6,000)
or six months imprisonment or both (s.23).

Podiatrists Registration Board of Tasmania, Publierest Disclosures Procedures, Policy 2/2004 10



3. It is an offence for a person to obstruct the Omimaahsin performing his
responsibilities under the Act. The Act provides a maxinpemalty of 240
penalty units ($24,000) or two years imprisonment or both (s.54).

4. It is an offence for a person to knowingly providisdanformation under the
Act with the intention that it be acted on as a disel matter. The Act
provides a maximum penalty of 240 penalty units ($24,000) or twas year
imprisonment or both (s.87).

12. Review s.62

These procedures will be reviewed to ensure they meebibetives of the Act and
accord with the Ombudsman’s guidelines.
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